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Section |

INSTRUCTIONS TO BIDDERS

A. General

The Employer, as defined in the Bidding Data, invites bids for the
Services, as described in the Bidding Document to the Contract. The
name and identification number of the Contract is provided in the
Bidding Data.

The successful Bidder will be expected to complete the performance
of the Services by the Intended Completion Date provided in the
Bidding Data.

The bidder shall not be a blacklisted service provider at the time of
bidding and at the time of contract award. To qualify for the contract
award, the successful bidder should have been registered in the
institution as described in Bidding Data and hold a valid registration
from the deadline of submission bids until the expiry of the original
validity of the bid.

All bidder shall provide in Section Ill, Forms of Bid, Qualification
and Experience Information.

If stated in the Bidding Data, all bidders shall include the following
information and documents with their bids in Section IlI:

(@)  List of Services performed for each of the last five years;

(c) Experience in Services of a similar nature for each of the last
three years, and details of Services under way or contractually
committed; and names and address of clients who may be
contacted for further information on those contracts;

(d) list of major items of equipment proposed to carry out the
Contract;

(e) qualifications and experience of key staff proposed for the
Contract;

(f)  Any other if listed in the Bidding Data.

The Bidder shall bear all costs associated with the preparation and
submission of his Bid, and the Employer will in no case be
responsible or liable for those costs.

The Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the Site of required Services and its
surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for the Services. The
costs of visiting the Site shall be at the Bidder’s own expense.



Content of 5.1

Bidding
Document

Clarification of 6.1
Bidding
Documents

Language of 7.1
Bid

Documents 8.1
Comprising

Bid 9.1
Submission

Form and

Price

Schedules

B. Bidding Documents
The set of bidding documents comprises the documents listed below:

Volume 1

Invitation for Bid

Section . Instructions to Bidders

Section IV Conditions of Contract

Section VI Standard Forms

Volume 11

Section Il Bidding Data

Section I11 Forms of Bid and Qualification Information
Section V Contract Data

Section VI Employer’s Requirements

Section VI Staff to be provided by bidder

Section VIII  Price Schedule

A prospective Bidder requiring any clarification of the bidding
documents may notify the Employer in writing at the Employer’s
address indicated in the invitation to bid.

C. Preparation of Bids

The bid prepared by the Bidder, as well as all correspondence and
documents relating to the bid exchanged by the Bidder and the
Employer shall be written in English Language

The Bid shall comprise the following

a) Bid Submission Form and the applicable Price Schedules, in
accordance with ITB Clauses 5;

b) Bid Security or Bid-Securing Declaration, in accordance with
ITB Clauses 14

¢) Documentary evidence in accordance with ITB Clauses 2.3, that
the Related Services conform to the Bidding Documents;

d) Documentary evidence in accordance with ITB Clause 2.3
establishing the Bidder’s qualifications to perform the contract
if its bid is accepted; and

e) any other document required in the BDS.

The Bidder shall submit the Bid Submission Form using the
form furnished in Section 111, Bidding Forms. This form must
be completed without any alterations to its format, and no
substitutes shall be accepted. All blank spaces shall be filled in
with the information requested.
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Alternative bids shall not be considered.

The Contract shall be for the Services, as described in the Employer’s
Requirements, Section VI, based on the priced Schedule submitted
by the Bidder.

The Bidder shall fill in rates and prices for all items of the Services
described in the in Employer’s Requirements, Section VI and listed
in the Price Schedule, Section VIII. Items for which no rate or price
is entered by the Bidder will not be paid for by the Employer when
executed and shall be deemed to be covered by the other rates and
prices in the Activity Schedule

All duties, taxes, and other levies payable by the Service Provider
under the Contract, or for any other cause, as of the date 28 days prior
to the deadline for submission of bids, shall be included in the total
Bid price submitted by the Bidder. However, VAT shall be included
separately.

The lump sum price shall be quoted by the Bidder shall be in Sri
Lanka Rupees

Bids shall remain valid for the period specified in the Bidding Data

In exceptional circumstances, the Employer may request that the
bidders extend the period of validity for a specified additional period.
The request and the bidders’ responses shall be made in writing. A
Bidder may refuse the request without forfeiting the Bid Security (if
submitted). A Bidder agreeing to the request will not be required or
permitted to otherwise modify the Bid, but will be required to extend
the validity of Bid Security (if submitted) for the period of the
extension, and in compliance with Clause 14 in all respects.

If indicated in the Bidding Data, the Bidder shall furnish, as part of
the Bid, a Bid Security, in the amount specified in the Bidding Data
and valid till the date specified in the Bidding Data.

If a Bid Security is requested under sub-clause 14.1 above, any bid
not accompanied by an acceptable Bid Security shall be rejected by
the Employer.

The Bid Security of unsuccessful bidders will be returned within 28
days of the end of the Bid validity period specified in Sub-Clause
14.1.

The Bid Security of the successful Bidder will be discharged when
the Bidder has signed the Agreement and furnished the required
Performance Security (if required).
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15.1

15.2

15.3

16.1

16.2

The Bid Security may be forfeited:

a)

b)

The Bidder shall prepare one original of the documents comprising

if the Bidder withdraws the Bid after Bid opening during the

period of Bid validity;

if the Bidder does not accept the correction of the Bid price,

pursuant to Clause 22; or

in the case of a successful Bidder, if the Bidder fails within the

specified time limit to:
I. sign the Contract; or

ii.  furnish the required Performance Security (if required).

the Bid as described in Clause 8 of these Instructions to Bidders

The original of the Bid shall be typed or written in indelible ink and
shall be signed by a person or persons duly authorized to sign on
behalf of the Bidder, All pages of the Bid where entries or
amendments have been made shall be initialed by the person or

persons signing the Bid.

The Bid shall contain no alterations or additions, except those to
comply with instructions issued by the Employer, or as necessary to
correct errors made by the Bidder, in which case such corrections

shall be initialed by the person or persons signing the Bid

Submission of Bids

Bidders may always submit their bids by mail or by hand.

a)

b)

Bidders submitting bids by mail or by hand, shall
enclose the original and the copy of the Bid in separate
sealed envelopes, duly marking the envelopes as
“ORIGINAL” and “COPY.” These envelopes
containing the original and the copy shall then be
enclosed in one single envelope.

Bidders submitting bids by mail or by hand, shall
enclose the original and the copy of the Bid in separate
sealed envelopes, duly marking the envelopes as
“ORIGINAL” and “COPY.” These envelopes
containing the original and the copy shall then be
enclosed in one single envelope.

The inner and outer envelopes shall:

a)
b)

c)

Bear the name and address of the Bidder;

be addressed to the Employer in accordance with ITB

Sub-Clause 17.1;

bear the specific identification of this bidding process as

indicated in the BDS; and
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d) bear a warning not to open before the time and date for bid
opening, in accordance with ITB Sub-Clause 19.1.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening of the bid.

Bids shall be delivered to the Employer at the address specified
above no later than the time and date specified in the Bidding Data.

Employer may extend the deadline for submission of bids by
issuing an amendment, in which case all rights and obligations of
the Parties previously subject to the original deadline will then be
subject to the new deadline.

Any Bid received by the Employer after the deadline prescribed in
Clause 17 will be returned unopened to the Bidder.

E Bid Opening and Evaluation

The Employer shall conduct the bid opening in public at the address,
date and time specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and
read out and the envelope with the corresponding bid may be opened
at the discretion of the Purchaser. No bid withdrawal shall be
permitted unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is read out at bid
opening. Envelopes marked “MODIFICATION” shall be opened
and read out with the corresponding Bid. No Bid modification shall
be permitted unless the corresponding modification notice contains
a valid authorization to request the modification and is read out at
Bid opening. Only envelopes that are opened and read out at Bid
opening shall be considered further.

All other envelopes shall be opened one at a time, reading out: the
name of the Bidder and whether there is a modification; the Bid
Prices, including any discounts and alternative offers; the presence
of a Bid Security or Bid- Securing Declaration, if required; and any
other details as the Purchaser may consider appropriate. Only
discounts and alternative offers read out at Bid opening shall be
considered for evaluation. No Bid shall be rejected at Bid opening
except for late bids, in accordance with ITB Sub-Clause18.1.

The Employer shall prepare a record of the Bid opening that shall
include, as a minimum: the name of the Bidder and whether there is
a withdrawal, or modification; the Bid Price, per lot if applicable,
including any discounts, and the presence or absence of a Bid
Security or Bid-Securing Declaration. The bids that were opened
shall be resealed in separate envelopes, promptly after the bid
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opening. The Bidders’ representatives who are present shall be
requested to sign the attendance sheet. A copy of the record shall be
distributed to all Bidders who submitted bids in time.

To assist in the examination, evaluation, and comparison of bids, the
Employer may, at the Employer’s discretion, request any Bidder for
clarification of the Bidder’s Bid, including breakdowns of the prices
in the Activity Schedule, and other information that the Employer
may require. The request for clarification and the response shall be
in writing, but no change in the price or substance of the Bid shall be
sought, offered, or permitted except as required to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the bids in accordance with Clause 24.

Prior to the detailed evaluation of bids, using the information
provided in the bid , the Employer will determine whether each Bid
(a) is accompanied by the required securities (if requested); and (b)
is substantially responsive to the requirements of the bidding
documents.

A substantially responsive Bid is one which conforms to all the
terms, conditions, and Employer’s Requirements of the bidding
documents, without material deviation or reservation. A material
deviation or reservation is one (a) which affects in any substantial
way the scope, quality, or performance of the Services; (b) which
limits in any substantial way, inconsistent with the bidding
documents, the Employer’s rights or the Bidder’s obligations under
the Contract; or (c) whose rectification would affect unfairly the
competitive position of other bidders presenting substantially
responsive bids.

If a Bid is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or
reservation.

The Employer will evaluate and compare only the Bids determined
to be substantially responsive in accordance with Clause 23.

At the detailed evaluation of substantial responsive Bids ,the
Employer evaluates the Qualification and Experience on the basis of
their responsiveness to the Employer’s Requirements, applying the
evaluation criteria specified in Sub -Clause 23.1

During the evaluation of qualification and experience, the Employer
will determine whether the Bidders are qualified and whether
substantially responsive to the requirements set forth in the Bidding
Document and Contract Data. In order to reach such a determination,
the Employer will examine the information supplied by the Bidders,
and other requirements in the Bidding Document.
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A Bid shall be rejected at this stage prior to the financial evaluation
if it does not respond to important aspects of the Employer’s
Requirements.

After the evaluation of Qualification and Experience is completed,
the Employer shall notify those Bidders whose qualification
and experience did not meet the minimum requirement of
Employer’s Requirements or nonresponsive to the Employer’s
Requirements, indicating that their bid shall be rejected before the
financial evaluation.

In evaluating the Financial Bid, the Employer will determine for
each Bid the Evaluated Bid Price by adjusting the Bid Price as
follows:

a) excluding Provisional Sums and the provision, if any;
b) correctingthe arithmetical errors in-pursuant to Clause 24.

¢) making an appropriate adjustment on sound technical
and/or financial grounds for any other quantifiable
acceptable variations, deviationsor alternative offers.

d) applying any discounts offered by the Bidder.

The Employer reserves the right to accept or reject any variation,
deviation, or alternative offer. Variations, deviations, alternative
offers, and other factors that are in excess of the requirements of the
Bidding document shall not be taken into account in Bid evaluation.

The Employer reserves the right to accept or reject any variation,
deviation, or alternative offer. Variations, deviations, alternative
offers, and other factors that are in excess of the requirements of the
Bidding document shall not be taken into account in Bid evaluation.

Bids determined to be substantially responsive will be checked by
the Employer for any arithmetic errors. Arithmetical errors will be
rectified by the Employer on the following basis: if there is a
discrepancy between unit prices and the total price that is obtained
by multiplying the unit price and quantity, the unit price shall prevail,
and the total price shall be corrected; if there is a discrepancy
between the amounts in figures and in words, the amount in words
will prevail.

The amount stated in the Bid will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and,
with the concurrence of the Bidder, shall be considered as binding
upon the Bidder. If the Bidder does not accept the corrected amount,
the Bid will be rejected, and the Bid Security may be forfeited in
accordance with Sub- Clause 14
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F. Award of Contract

Subject to Clause 26, the Employer will award the Contract to the
Bidder whose Bid has been determined to be substantially responsive
to the bidding documents and who has offered the lowest evaluated
Bid price.

Notwithstanding Clause 25, the Employer reserves the right to accept
or reject any Bid, and to cancel the bidding process and reject all
bids, at any time prior to the award of Contract, without thereby
incurring any liability to the affected Bidder or bidders or any
obligation to inform the affected Bidder or bidders of the grounds for
the Employer’s action.

The Bidder whose Bid has been accepted will be notified in writing,
of the award by the Employer prior to expiration of the Bid validity
period. This letter (hereinafter and in the Conditions of Contract
called the “Letter of Acceptance”) will state the sum that the
Employer will pay the Service Provider in consideration of the
Services provided by the Service provider as prescribed by the
Contract (hereinafter and in the Contract called the “ Contract
Price”).

The notification of award will constitute the formation of the
Contract.

The Contract, in the form provided in the bidding documents, will
incorporate all agreements between the Employer and the
successful Bidder

If requested in the Bidding Data, within 14 days after receipt of the
Letter of Acceptance, the successful Bidder shall deliver to the
Employer a Performance Security in the amount and in the
form (Bank Guarantee and/or Performance Bond) stipulated in the
Bidding Data, denominated in the type and proportions of
currencies in the Letter of Acceptance and in accordance with the
General Conditions of Contract.



Section IV

CONDITIONS OF CONTRACT

1. General Provisions

1.1

1.2

1.3

Definitions

Applicable
Law

Language

Unless the context otherwise requires, the following terms whenever
used inthis Contract have the following meanings:

2)

b)

9)

h)

)

K)

“ Activity Schedule” is the priced and completed list of items of
Services to be performed by the Service Provider forming part of
his Bid;

“Completion Date” means the date of completion of the Services by
the Service Provider as certified by the Employer

“ Contract” means the Contract signed by the Parties, to which these
Conditions of Contract (CC) are attached, together with all the
documents listed in Form of Contract of such signed Contract;

“Contract Price” means the price to be paid for the performance of
theServices, in accordance with Clause 6;

“Employer” means the party who employs the Service Provider

“Party” means the Employer or the Service Provider, as the case
may be, and “Parties” means both of them;

“Personnel” means persons hired by the Service Provider as
employees and assigned to the performance of the Services or any
part thereof;

“Service Provider” is a person, corporate body or Community Base
Organization whose Bid to provide the Services has been accepted
by the Employer;

“ Service Provider’s Bid” means the completed bidding document
submitted by the Service Providerto the Employer

“ Employer’s Requirements” means the Employer’s Requirements
of the service included in the bidding document submitted by the
Service Providerto the Employer

“Services” means the work to be performed by the Service Provider
pursuant to this Contract, as described in the Employer’s
Requirements and Schedule of Activities included in the Service
Provider’s Bid.

The Contract shall be interpreted in accordance with the laws of the
SocialistDemocratic Republic of Sri Lanka.

This Contract has been executed in English Language



1.4

1.5

1.6

Notices

Location

Authorized

Representatives

Any notice, request, or consent made pursuant to this Contract shall be in
writing and shall be deemed to have been made when delivered in person
to an authorized representative of the Party to whom the communication is
addressed, or when sent by registered mail, to such Party at the address
specified in the Contract Data

The Services shall be performed at such locations as are specified in
section VI, in the Employer’s Requirements and, where the location of a
particular task is not so specified, at such locations, as the Employer may
approve.

Any action required or permitted to be taken, and any document required
or permitted to be executed, under this Contract by the Employer or the
Service Provider may be taken or executed by the officials specified in the
Contract Data.

2. Commencement, Completion, Modification, and Termination of Contract

2.1

2.2

2.5
2.5.1

25.2

2.5.3

254

Effectiveness
of Contract

Starting Date

Force Majeure

Definition

No Breach of
Contract

Extension of
Time

Payments

This Contract shall come into effect on the date the Contract is signed
byeither parties or such other later date as may be stated in the Contract
Data.

The Service Provider shall start carrying out the Services seven (07)
daysafter the date the Contract becomes effective or at such other date as
may be specified in the Contract Data

For the purposes of this Contract,  Force Majeure” means an event which
is beyond the reasonable control of a Party and which makes a Party’s
performance of its obligations under the Contract impossible or so
impractical asto be considered impossible under the circumstances

The failure of a Party to fulfill any of its obligations under the contract shall
not be considered to be a breach of, or default under, this Contract insofar
as such inability arises from an event of Force Majeure, provided that the
Party affected by such an event (a) has taken all reasonable precautions,
due care and reasonable alternative measures in order to carry out the terms
and conditions of this Contract, and (b) has informed the other Party as
soon as possible about the occurrence of such an event.

Any period within which a Party shall, pursuant to this Contract, complete
any action or task, shall be extended for a period equal to the time during
which such Party was unable to perform such action as a result of Force
Majeure.

During the period of their inability to perform the Services as a result of an
event of Force Majeure, the Service Provider shall be entitled to continue
to be paid under the terms of this Contract, as well as to be reimbursed for
additional costs reasonably and necessarily incurred by them during such
period for the purposes of the Services and in reactivating the Service after
the end of such period.

10



2.6 Termination

2.6.1 Bythe
Employer

2.6.2 By the Service
Provider

2.6.3 Payment upon
Termination

The Employer may terminate this Contract, by not less than thirty (14)
days’ written notice of termination to the Service Provider, to be given
after the occurrence of any of the events specified in paragraphs (a)
through (e) of this Clause 2.6.1 and sixty (60) days’ in the case of the event
referred to in (f):

(@) if the Service Providers do not remedy a failure in the performance
of their obligations under the Contract, within thirty (30) days after
being notified or within any further period as the Employer may
have subsequently approved in writing;

(b) if the Service Provider become insolvent or bankrupt;

(c) if, as the result of Force Majeure, the Service Provider/s are unable
to perform a material portion of the Services for a period of not less
than sixty (60) days; or

(d) if the Service Provider does not maintain a Performance Security in
accordance with Clause 3.9;

(e) if the Service Provider has delayed the completion of the Services
by the number of days for which the maximum amount of liquidated
damages can be paid in accordance with Sub-Clause 3.8.1 and the
Contract Data.;

(f) if the Employer, in its sole discretion, decides to terminate this
Contract.

The Service Provider may terminate this Contract, by not less than thirty
(30) days’ written notice to the Employer, such notice to be given after the
occurrence of any of the events specified in paragraphs (a) and (b) of this
Clause 2.6.2:

a) if the Employer fails to pay any monies due to the Service Provider
pursuant to this Contract and not subject to dispute pursuant to
Clause 7 within forty-two (42) days after receiving written notice
from the Service Provider that such payment is overdue; or

b) if, as the result of Force Majeure, the Service Providers are unable to
perform a material portion of the Services for a period of not less than
fifty six (56) days.

Upon termination of this Contract pursuant to Clauses 2.6.1 or 2.6.2,
theEmployer shall make the following payments to the Service
Provider:

(@ remuneration pursuant to Clause 6 for Services satisfactorily
performed prior to the effective date of termination;

(b) except in the case of termination pursuant to paragraphs (a), (b),
(d), (e) of Clause 2.6.1, reimbursement of any reasonable cost
incident tothe prompt and orderly termination of the Contract.

11



3. Obligations of the Service Provider

3.1

3.2

3.3

3.4

3.5

General

Confidentiality

Service
Providers’
Actions
Requiring
Employer’s
Prior Approval

Reporting
Obligations

Documents
Prepared by the
Service
Providers to Be
the Property of
the Employer

The Service Providers shall perform the Services in accordance with the
Employer’s Requirements and the Activity Schedule, and carry out their
obligations with all due diligence, efficiency, and economy, in accordance
with generally accepted professional techniques and practices, and shall
observe sound management practices, and employ appropriate advanced
technology and safe methods. The Service Providers shall always act, in
respect of any matter relating to this Contract or to the Services, as faithful
advisers to the Employer, and shall at all times support and safeguard the
Employer’s legitimate interests in any dealings with Subcontractors or
third parties.

The Service Providers, their Subcontractors, and the Personnel of either
of them shall not, either during the term or within two (2) years after the
expiration of this Contract, disclose any proprietary or confidential
information relating to the Project, the Services, this Contract, or the
Employer’s business or operations without the prior written consent of the
Employer.

The Service Providers shall obtain the Employer’s prior approval in
writing before taking any of the following actions:

(@  entering into a subcontract for the performance of any part of the
Services,

(b)  appointing such members of the Personnel not listed by name in
Bidding Document (“Key Personnel and Subcontractors”),

(c)  changing the Program of activities; and
(d) any other action that may be specified in the Contract Data.

The Service Providers shall submit to the Employer the reports and
documents specified in in the Bidding Document , in the numbers, and
within the periods set forth in the said in the Contract Data

All plans, drawings, Employer’s Requirements, designs, reports, and other
documents and software submitted by the Service Providers in accordance
with Clause 3.6 shall become and remain the property of the Employer,
and the Service Providers shall, not later than upon termination or
expiration of this Contract, deliver all such documents and software to the
Employer, together with a detailed inventory thereof. The Service
Providers may retain a copy of such documents and software. Restrictions
about the future use of these documents, if any, shall be specified in the
Contract Data.
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3.6

3.6.1

3.6.2

3.7

4.1

4.2

Liquidated
Damage

Payments of
Liquidate d
Damages

Correction for
Over- payment

Performance
Security

Description of
Personnel

Removal
and/or
Replacement
of Personnel

The Service Provider shall pay liquidated damages to the Employer at the
rate per day stated in the Contract Data for each day that the Completion
Date is later than the Intended Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the Contract
Data. The Employer may deduct liquidated damages from payments due
to the Service Provider. Payment of liquidated damages shall not affect
the Service Provider’s liabilities

If the Intended Completion Date is extended after liquidated damages
have been paid, the Employer shall correct any overpayment of liquidated
damages by the Service Provider by adjusting the next payment
certificate. The Service Provider shall be paid interest on the overpayment,
calculated from the date of payment to the date of repayment, at the rates
specified in Clause 6.5

The Service Provider shall provide the Performance Security to the
Employer no later than the date specified in the Letter of acceptance. The
Performance Security shall be issued in an amount and form and by a bank
or surety acceptable to the Employer. The performance Security shall be
valid until a date 28 days from the Completion Date of the Contract.

4. Service Provider’s Personnel

The titles, agreed job descriptions, minimum qualifications, and estimated
periods of engagement in the carrying out of the Services of the Service
Provider’s Key Personnel are described in the Bidding Document. The
Key Personnel and Subcontractors listed by title as well as by name in
Bidding Document are hereby approved by the Employer.

a) Except as the Employer may otherwise agree, no changes shall be
made in the Key Personnel. If, for any reason beyond the reasonable
control of the Service Provider, it becomes necessary to replace any
of the Key Personnel, the Service Provider shall provide as a
replacement a person of equivalent or better qualifications.

b) If the Employer finds that any of the Personnel have (i) committed
serious misconduct or have been charged with having committed a
criminal action, or (ii) have reasonable cause to be dissatisfied with
the performance of any of the Personnel, then the Service Provider
shall, at the Employer’s written request specifying the grounds
thereof, provide as a replacement a person with qualifications and
experience acceptable to the Employer.

c) The Service Provider shall have no claim for additional costs arising
out of or incidental to any removal and/or replacement of Personnel.
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5.1

5.2

5.3

6.1

6.2
6.3

7.1

7.2

Assistance and
Exemptions

Change in the
Applicable
Law

Services and
Facilities

Lump-Sum
Remuneration

Contract Price

Payment for
Additional
Services, and
Performance
Incentive
Compensation

Identifying
Defects

Correction of
Defects, and
Lack of
Performance
Penalty

5. Obligations of the Employer

The Employer shall use its best efforts to ensure that the Government
shall provide the Service Provider such assistance and exemptions as
specified in the Bidding Document

If, after the date of this Contract, there is any change in the Applicable
Law with respect to taxes and duties which increases or decreases the cost
of the Services rendered by the Service Provider, then the remuneration
and reimbursable expenses otherwise payable to the Service Provider
under this Contract shall be increased or decreased accordingly by
agreement between the Parties, and corresponding adjustments shall be
made to the amounts referred to in Clauses 6.2 as the case may be.

The Employer shall make available to the Service Provider the Services
and Facilities listed under Bidding Document.

6. Payments to the Service Provider

The Service Provider’s remuneration shall not exceed the Contract Price
and shall be a fixed lump-sum including all Subcontractors’ costs, and all
other costs incurred by the Service Providers in carrying out the Services
described in the Bidding Document. Except as provided in Clause 5.2, the
Contract Price may only be increased above the amounts stated in Clause
6.2 if the Parties have agreed to additional payments in accordance with
Clause 6.3

The Contract Price is set forth inthe Contract Data.

For the purpose of determining the remuneration due for additional
Services as may be agreed under Clause 2.5.4, a breakdown of the lump-
sum price is provided in the Bidding Document

7. Quality Control

The Employer shall check the Service Provider’s performance and notify
him of any Defects that are found.

The company admits that the university has the right to recalculate these
amounts in the following occasions.

(@ If the number of employee employed during any month is less than the
number of employees as requested by the university, the amount to be
paid is recalculated according to the number, before payment.

(b) If it is revealed that a lesser number of employees are employed, in
additions to above mentioned recalculation, a fine of 50% per shift per
Employee will be recovered by the employer.
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8.1

8.2

Amicable
Settlement

Dispute
Settlement

8. Settlement of Disputes

The Parties shall use their best efforts to settle amicably all disputes arising
out of or in connection with this Contract or its interpretation.

8.2.1

8.2.2

8.2.3

Any dispute arises between the Employer and the Service Provider
in connection with, or arising out of, the Contract or the provision of
the Services, whether during carrying out the Services or after their
completion, which was no settled amicably in as with sub clause
8.2.1 above, shall be finally settled by arbitration in accordance with
Arbitration Act No 11 of 1995

The arbitral tribunal shall consist of a sole arbitrator, who shall be
appointed inthe manner provided under sub clause 8.2.3

The Party desiring arbitration shall nominate three arbitrators out
of which one to be selected by the other Party within 21 Days of
the receipt of such nomination. If the other Party does not select
one to serve as Arbitrator within the stipulated period, then the
Arbitrator shall be appointed in accordance with Arbitration Act
No 11 of 1995, or any other amendments thereof.
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VII1I: Standard Forms
Bid Security (Bank Guarantee)

Whereas, [name of Bidder] (hereinafter called “the Bidder”) has submitted his Bid dated [date] for
providing Services for [name of Contract] (hereinafter called “the Bid”).

Know all people by these presents that We [name of Agency] having our registered office at [address]
(hereinafter called "the Bank" are bound unto name of Employer] (hereinafter called“the Employer™) in
the sum of [The Bidder should insert the amount of the Guarantee in words and figures] for which
payment well and truly to be made to the said Employer, the Bank bindsitself, its successors, and assigns
by these presents.

Sealed with the Common Seal of the said Bank this [day] day of [month], [year]
The conditions of this obligation are:

(1) If, after Bid opening, the Bidder withdraws his Bid during the period of Bid validity specified in
the Form of Bid; or

(2) Ifthe Bidder having been notified of the acceptance of his Bid by the Employer during the period
of Bid validity:

(a) fails or refuses to execute the Form of Agreement in accordance with thelnstructions to
Bidders, if required; or

(b) fails or refuses to furnish the Performance Security, in accordance with the Instruction to
Bidders; or

(c) does not accept the correction of the Bid Price pursuant to Clause 24,

we undertake to pay to the Employer up to the above amount upon receipt of his first written demand,
without the Employer’s having to substantiate his demand, provided that in his demandthe Employer
will note that the amount claimed by him is due to him owing to the occurrence ofone or any of the
three conditions, specifyingthe occurred condition or conditions.

This Guarantee will remain in force up to and including the date [Usually 28 days after the end ofthe
validity period of the Bid.] days after the deadline for submission of bids as such deadline is stated in
the Instructionsto Bidders or as it may be extended by the Employer, notice of which extension(s) to
the Bank is hereby waived. Any demand in respect of this Guarantee should reachthe Bank not later
than the above date.

[Signature, name, and address]
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Performance Bank Guarantee (Unconditional)

To: [name and address of Employer]

Whereas [name and address of Service Provider] (hereinafter called “the Service Provider”) has
undertaken, in pursuance of Contract No. [number] dated [date] to execute [name of Contract and brief
description of Services] (hereinafter called “the Contract™);

And whereas it has been stipulated by you in the said Contract that the Service Provider shall furnish
you with a Bank Guarantee by a recognized bank for the sum specified therein as securityfor compliance
with his obligations in accordance withthe Contract;

And whereas we have agreed to give the Service Provider such a Bank Guarantee;

Now therefore we hereby affirm that we are the Guarantor and responsible to you, on behalf of the
Service Provider, up to a total of [amount of Guarantee] [amount in words], such sum being payable,
and we undertake to pay you, upon your first written demand and without cavil or argument, any sum
or sums within the limits of [amount of Guarantee] as aforesaid without yourneeding to prove or to
show grounds or reasons for your demand forthe sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Service Provider before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract or of
the Services to be performed there under or of any of the Contract documents which may bemade
between you andthe Service Provider shall in any way release us from any liability under this Guarantee,
and we hereby waive notice of any such change, addition, or modification.

This Guarantee shall be valid until a date 28 days from the date of issue of the Certificate of Completion.

Signature and seal ofthe Guarantor
Name of Bank

Address

Date
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Bank Guarantee for Advance Payment
To: [name and address of Employer][name of Contract]
Gentlemen:

In accordance with the provisions of the Conditions of Contract, Clause 51 (“Advance Payment”)of the
above-mentioned Contract, [name and address of Service Provider] (hereinafter called “theService
Provider”) shall deposit with [name of Employer] a Bank Guarantee to guarantee his proper and faithful
performance under the said Clause of the Contract in an amount of [amount ofGuarantee] [amount in
words]

We, the [Bank or Financial Institution], as instructed by the Service Provider, agree unconditionally
and irrevocably to guarantee as primary obligator and not as Surety merely, the payment to [name of
Employer] on his first demand without whatsoever right of objection on ourpart and without his first
claim to the Service Provider, in the amount not exceeding [amount of Guarantee] [amount in words]

We further agreethat no change or addition to or other modification of the terms of the Contractor of
Services to be performed there under or of any of the Contract documents which may be made between
[name of Employer] and the Service Provider, shall in any way release us from any liability underthis
Guarantee, and we hereby waive notice of any such change, addition, or modification.

This Guarantee shall remain valid and in full effect from the date of the advance payment underthe
Contract until [name of Employer] receives full repayment of the same amount from the Service
Provider.

Yours truly,

Signature and seal:

Name of Bank/Financial Institution:
Address:

Date:
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Letter of Acceptance

[Letterhead paper of the Employer]

Notes on Standard Form of Letter of Acceptance

The Letter of Acceptance will be the basis for formation of the Contract as described in Clauses 27 of
the Instructions to Bidders. This Standard Form of Letter of Acceptance should be filled in and sent to
the successful Bidder only after evaluation of bids has been completed.

[Date]

To: [name and address of the Service provider]

This is to notify you that your Bid dated [date] for providing services [name of the Contract
and identification number] for the Contract Price of [amount in numbers and words], as
corrected and modified in accordance with the Instructions to Bidders is hereby accepted by us.

You are hereby instructed to proceed with the execution of the said contract for the provision
of Services in accordance with the Contract documents.

Authorized Signature:

Name and Title of Signatory:
Name of Agency:
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Form of Contract

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month of [month],
[year], between, on the one hand, [name of Employer] (hereinafter called the “Employer”) and, on the
other hand, [name of Service Provider] (hereinafter called the “Savie Provider”).

WHEREAS

(@)

(b)

the Employer has requested the Service Provider to provide certain Services as defined in the
Conditions of Contract and Contract Data attached to this Contract (hereinafter called the “
Services™);

the Service Provider, having represented to the Employer that they have the required skills, and
personnel and resources, have agreed to provide the Services on the terms and conditions set forth
in this Contract at a contract price of;

NOW THEREFORE the parties hereto hereby agree as follows:

1.

The following documents attached hereto shall be deemed to form an integral part of this
Contract:

(@) The Conditions of Contract;
(b) The Contract Data;

(c) The Form of Bid

(d) The Priced Activity Schedule
(e) The Employer’s Requirements
() Qualification Information

The mutual rights and obligations of the Employer and the Service Provider shall be as setforth
inthe Contract, in particular:

(a) The Service Provider shall carry out the Services in accordance with the provisions ofthe
Contract; and

(b) the Employer shall make payments to the Service Provider in accordance with the
provisions of the Contract.

IN WITNESS WHEREOQOF, the Parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

For and on behalf of [name of Employer]

[Authorized Representative]

For and on behalf of [name of Service Provider]

[Authorized Representative]
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Section 11
BIDDING DATA

This section should be filled out by the Employer before issuance of the bidding documents.
The insertions should correspond to the information provided in the Invitation for Bids.

ITB
Clause
Reference

1.1

The Employer is- Bhiksu University of Sri Lanka Anuradhapura

Name and identification Number of the Contract is -Provision of Janitorial
Services for Bhiksu University of Sri Lanka 2022/2023

Contract Number - BUSL/GAS/16/22/01

1.2

The intended completion date is 12 months (365 days) from the start date

2.1

The information required from bidders in Sub -Clause 2.2 is
Qualification of the bidders -
Bidder shall be a

a. Registered Business Organization OR

b. Registered Community Based Organization

Legal Status relating to public company/private company/partnership/sole
proprietor /registered community based organization shall be submitted with the
bid.

For Community Based Organization, a certified copy of valid competency
certificate and registration certificate which obtained from Divisional Secretariat
/| Authorized Officer for the relevant CBO shall be submitted with the bid. For
Registered Business Organization, a certified copy of Business Registration shall
be attached.

22&23

Service performed for each of last three years (2021/2020, 2020/2019.2019/2018)
This information shall be submitted according to the format given in the Section
I11 of the bidding document.

Experience as a prime service provider in janitorial service of at least one contract
of similar nature and capacity during last three years (2021/2020,
2020/2019.2019/2018) (Providing at least 38 employees OR total cost not less
than 10 million performed during 01-year period).

All relevant proof documents such as Service Completion Certificates and
awarding letters from clients (client should have confirmed that the services have
been successfully completed) shall be submitted with the bid to prove above
experience.

Details of key staff shall be submitted with the bid.

Required equipment and items shall be provided as per the schedule in Section VI
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7.1

The bid prepared by the Bidder, as well as all correspondence and documents
relating to the bid exchanged by the Bidder and the Employer shall be written in
English Language and /or Sinhala Language.

13.1

The Bid shall be valid up to 18.04.2022 (77 days from the date of close bid).

141

Amount of Bid Security shall be Sri Lankan rupees One Hundred Twenty
Thousand (120,000.00) which may be a bank guarantee issued by a bank registered
in the Central Bank of Sri Lanka or should be the cash deposit in Bhiksu University
of Sri Lanka. If the bid security provided by cash deposit, the original receipt shall
be attached to the bid. The bid security should be on demand and unconditional
and on the format given in the bidding document.

Bid security shall be valid up to 13.05.2022 (105 days from the date of close of
bids)

17.1

The address of submission bid: The office of the Register, Bhiksu University of
Sri Lanka, Puttalam Road, Anuradhapura.

17.2

Dead line for submission of bids shall be 2.00 pm on 28.01.2022

19.1

Bid will be opened at

Time - 2.15 pm

Date - 28.01.2022

Address- At Senate building Bhiksu University of Sri Lanka

28.1

Amount of Performance Security is 10% of the initial contract Price. The standard
form of Performance security acceptable to the employer shall be a bank guarantee
issued by a commercial bank registered in the Central Bank of Sri Lanka. The
acceptable form is given in the section VII of the Bidding Document

29.1

N/A
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Section I11.

FORMS OF BID, QUALIFICATION

INFORMATION & EXPERIENCE INCLUDING
SIMILAR NATURE SERVICES
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Form of Bid

Date: ..o

To:  Vice Chancellor
Bhiksu University of Sri Lanka
Anuradhapura

Having examined the bidding documents, we offer to provide the Services Provision of
Janitorial Service contract number BUSL/GAS/16/22/01 in accordance with the Conditions
of Contract, Employer’s Requirements, drawings and activity schedule accompanyingthis Bid
for the Contract Price of ... [Amount in  numbers],

[Amount in words] or any other sum derived in accordance with the said documents.

This Bid and your written acceptance of it shall constitute a binding Contract between us. We

understand that you are not bound to accept the lowest or any Bid you receive.

We hereby confirm that this Bid complies with the Bid validity required by the bidding

documents and specified inthe Bidding Data.

AULhONIZEd SIgNATUNE o
Name and Title of Signatory ..o e
Name of Bidder e
Address e
Telephone RPN
Facsimile L e e
Authorized Representative e e e
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Qualification Information

To be completed by the bidder and submitted with the bid

Eligibility Requirement

Bidder's Qualification

Registration

Registered Business Organization/ Registered
Community Based Organization

(For Registered Business Organization, a certified
copy of Business Registration shall be attached/ for
Community Based Organization, a certified copy of
valid competency certificate and registration
certificate which obtained from Divisional
Secretariat / Authorized Officer shall be submitted
with the bid.)

Expiry Date hold a valid registration from the deadline of

submission bids until the expiry of the original

validity of the bid
Blacklisted Have you been declared as default contractor by Yes /No (write off the
Contractors NPA or any other agency? inappropriate answer)

If yes provide details

VAT Registration
Number

(A certified copy shall be attached to the bid )

Legal Status

public company/private company/partnership/sole
proprietor /registered community based
organization/ Registered Business Organization

(Citified copies shall be attached to the bid)

Experience in
Last Three Years

Service performed for each of last three years
(2021/2020, 2020/2019, 2019/2018) Fill the format
in Section 1l

Experience in
Similar Nature

Experience as a prime service provider in janitorial
service of at least one contract of similar nature and
capacity during last three years (2021/2020,
2020/2019, 2019/2018) (Providing at least 38
employees OR total cost not less than 10 million
performed during O1-year period)

(All relevant proof documents such as Service
Completion Certificates and Awarding letters from
clients (client should have confirmed that the
services have been successfully completed) shall be
submitted with the bid to prove above experience)
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No of Key Staff

category Requirement Provide by bidder
1. Work Supervisor 02
2. Sanitary Labour 12
3. Cleaner 26
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Experience including Similar Nature Services in Last Three Years (2021/2020, 2020/2019, 2019/2018)

Employer

Period of Service

Description of Service

From.......

duration
in
months

Nature of the
Service

No. of
workers
provided

Annual contract
Amount (Rs.)

Contractor's
Responsibility
(%)

Contact Person
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Section V

CONTRACT DATA

CcC
Clause
No
1.1(c) The contract name is: Provision of janitorial service in Bhiksu University of Sri Lanka
1.1(e) The employer is: Vice Chancellor ,Bhiksu University of Sri Lanka
14 Employer : Vice Chancellor, Bhiksu University of Sri Lanka
Attention : Senior Assistant Registrar, General Administration and Services
Address : Bhiksu University of Sri Lanka, Puttalam Road, Anuradhapura.
Telephone : 0252236760
Facsimile 1 0252222615
Bidder shall submit information similar to the above mentioned details on behalf of
him in the Form of Bid
1.6 Authorized representative
For the employer - Senior Assistant Registrar, General Administration and Services
Bidder shall nominate his authorized representative in the Form of Bid
2.1 The contract shall come in to effect after signing an agreement. An agreement shall be
signed within 14 days of issuing Letter of Acceptance /Award
2.2. Start date shall be within 14 days of Letter of Acceptance /Award
3.4 Not Applicable
4.1 Key staff to be provided by the service provider
Category Requirement
1. Work Supervisor 02
2. Sanitary Labour 12
3. Cleaner 26
6.3 Additional service shall be informed to the service provider by the University and same
rates for the particular items which are indicated in price schedule will be paid.
7.2 (a) 40 employees shall be provided by the service provider.
7.2 (b) A fine shall be 50% per employee will be recovered.
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Section VI

Staff to be provided by the bidder
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Bidder's Consent for providing required chemicals, machinery, equipment
and minimum quantity of utilization

A. @5350330 B8 »Bwdny 858¢on:

IDDHDHO @8»d 800
(Kg/Ltr)
01 | 9(88EC 0308 ede® i 50 L
02 | 3® c© ocde® moom (Tile Cleaner) 50 L
03 | 8¢t @ede® moo (Glass Cleaner) 40 L
04 | O &8SE Sedes BRD (ceo 50 L
BeicE/cBeeic)
05 | »Be cowmden 8 ¢8® e 4L
00 WO B8 e (G
eREIIE)
06 | B0cts» w8 (Fecidss) 8 Kg
07 | &g = @@= (Air Freshener) 60 L
08 | 0® @ Bgens (¢¢r-8® (O) 30 Nos
09 | OE8BBE wew w» gde ¢ds (¢¢ - 1 Kg
w301 @IR)
10 | OBBE ecwo o 8 O 140 Nos
11 | e 28 6 Kg
12 | @®333 &ed (@) 6 Nos
13 | mesc »20o (Garbage bags) 50 Nos
14 | 91886 0:iD8 ede® »io» 50 L

(2@ 888w s@ens 0IBHDE gs. T 0IBHEO ess BRFOSgvIced O §dw8
edn §gedus ®C §5)@® DIED GSE.)

B. 88&8¢ 88e® m0w@n @ew ©»idowon e5¥y) e S8 SLmd

©53m OUve oo g 800 | sl D
Y®rencs (20/>1)
01 | 8 e@dwz (Vacuum Cleaner) 03
02 | 82 ew0®es (Presure Pump) 01

39



C. 888¢ B88e® m0um wew »Idownds conden B8R dund

C B0

EeDIDIBDI] L8O
BB OO YIen®

01

ewmogy (Brooms)

02

¢ (Ekel Brooms)

03

BBE 888¢ 88e® goeg (Commode Cleaner
Brush)

04

as8 gdeg (Hand Brush)

05

g ¢ »» Yoy (Web Cleaning Brush)

06

@eg1ed Tud 9 »om e®0cE® (Wiper)

07

Bed®OE Cws 9O o e®@2cE® (Wiper)

08

800 ot »@E (Sponge)

09

Bescomy gedma o e (Mob & Bucket)

10

¢BC 90 mom» »S (Dust Fan)

11

as301e3® (Hand Gloves)

40




Section VIII: Price Schedule
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